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STATE OF UTAH, / 
Plaintiff/Respondent / 
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STEVEN R. PERRY / Judge. 
Defendant/Appellant / Priority No 2 
BRIEF OF APPELLANT 
JURISDICTIONAL STATEMENT 
This appeal is from an order of Judge Roger S. Dutson sentencing the 
Defendant to serve concurrent terms of One( 1) to Fifteen (15) years and Zero to 
Five (5) years at the Utah State Prison on August 2, 2000. The notice of appeal 
was filed with the Court on the 30th Day of August, 2000. The Jurisdiction of this 
Court is conferred pursuant to U.C.A. Sec 78-2-2(3)0). 
STATE OF UTAH V PERRY 
Case Number 20000756-CA 
STATEMENT OF THE ISSUES AND STANDARD OF REVIEW 
Was the Defendant denied effective assistance of Counsel 
as guaranteed by the X!V amendment to the United States 
Constitution, Article IX of the Utah Constitution, see also 
Strickland v Washington466 U.S. 668, 688, 104 S. Ct. 
2052, 2065 (1984) when the Defendant's retained 
counsel failed to appear at any scheduled proceeding in 
the case, except one, and in each case sent a substitute 
counsel. 
STANDARD OF 
REVIEW 
Where ineffective assistance of counsel is raised for the first time on appeal, 
the Appellant Court must determine as a matter of law, whether the Defendant was 
denied effective assistance of counsel. State v Callahan 866 P 2d 590 (Utah App 
1993); State v Rawlings 893 P 2d 1063, 1066-67 (Utah App 1995). 
STATEMENT OF THE CASE 
The Defendant retained Russell Doncourse as his private counsel. At the 
Defendant's first appearance on October 6, 1999 Attorney, Richard Gallegos 
appeared for Mr. Doncourse and waived a preliminary hearing. The next scheduled 
hearing was on November 10, 1999 at which hearing Mr. Gallegos again appeared 
for Mr. Doncourse. 
On December 22, 1999 a subsequent hearing was held, at which hearing 
1 
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Attorney, Patrick Kelley appeared for Mr. Doncourse. A continuance hearing was 
scheduled on January 10, 2000 at which Patrick Kelley again appeared for Mr. 
Doncourse, because Mr. Doncourse was out of the country. A pre-trial hearing was 
held on February 23 , 2000 at which hearing Patrick Kelley again appeared for Mr. 
Doncourse, who was stated to be sick. 
On March 1, 2000 a change of plea hearing was held by the Court in which 
Patrick Kelley appeared for Mr. Doncourse. No explanation was made as to why 
Mr. Doncourse was not present. On April 26, 2000 a sentencing hearing was held 
in which Mr. Doncourse was present. The Defendant was referred for a diagnostic 
review. 
An additional hearing was held on June 28, 2000 at which hearing Patrick 
Kelley again represented Mr. Doncourse. At that hearing Mr. Kelley informed the 
Court that the Defendant was unsatisfied with Mr. Doncourse's representation. On 
July 19, 2000 a hearing was held before the Honorable Alfred C Van Wagenen, at 
which hearing Gary Gale represented the Defendant. Mr. Gale indicated that.Mr. 
Doncourse had withdrawn from the case. Mr. Gale represented the Defendant at 
the sentencing hearing held August 2, 2000. 
The Defendant claims to his Appellate Attorney that he received ineffective 
2 
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assistance of counsel from Mr. Doncourse, his retained private counsel. 
FACTS 
The Defendant's initial court appearance was held on October 6, 1999. 
Previous to the hearing the Defendant had retained Mr. Russell Doncourse as his 
private counsel and claims he paid him $5,000.00. At the initial appearance 
Attorney,. Richard Gallegos appeared for Mr. Doncourse. Mr. Gallegos explained 
to the Court that Mr. Doncourse was out of the country until the middle of 
November, 1999. (T. October 6, 1999 Hearing P 1) At the October 6, 1999 
hearing Mr. Gallegos for and in behalf of the Defendant waived the preliminary 
hearing and asked that it be set for a disposition hearing, with a thirty day period to 
negotiate. ( T. October 6, 1999 Hearing P. 1) 
The next hearing before the Court was on November 10, 1999. Again 
Attorney Richard Gallegos appeared for Mr. Doncourse At that time it was stated 
that Mr. Doncourse would not be back in the country until after the first of the year. 
The Trial Court set the trial date for the 27th and 28th of January ( T November 
10, 1999 Hearing Pg's 1-2) It was stated by Mr. Gallegos that Mr. Doncourse 
would be back in the country on the 1st of January, 2000 and could handle the 
trial. In order for Mr. Doncourse to return to the country and negotiate with the 
3 
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State on a plea arrangement the Court set the pre-trial for the 12th of January, 
2000. ( T. November 10, 1999 Hearing, P Z) 
A subsequent hearing was held by the Court on December 22, 1999, at 
which hearing Attorney Patrick Kelley appeared for Mr. Doncourse. Again it was 
stated that Mr. Doncourse was out of the country. (T, December 22, 1999 
Hearing, P. 1) At that hearing it was indicted that Mr. Doncourse would not be 
back into the country until the 19th of January, 2000, which was after the pre-trial 
conference was scheduled, and only eight days before the trial was scheduled to 
begin. ( T. December 22, 1999 Hearing P. 2) 
On January 10, 2000 the Court held a hearing to consider the request of 
stand-in counsel for the Defendant for a continuance because Mr. Doncourse was 
still out of the country. (T January 10, 2000 Hearing P. 1) Since Attorney 
Doncourse now was not scheduled to return to the country until January 19, 2000 
the Court rescheduled the trial for the Defendant to the 6th and 7th of March, 2000 
( T. January 10, 200 Hearing P. 2) 
A hearing was held on February 23, 2000 for a pre-trial conference. At the 
conference Attorney Patrick Kelley appeared for Mr. Doncourse, and indicated that 
Attorney Doncourse was supposed to be ill. The purpose of the pre-trial was to 
4 
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determine if the Defendant would accept a plea negotiation. ( T. February 23, 
2000 Hearing P 1) 
On March 1, 2000 the Court scheduled a change of plea hearing. Again 
Attorney Patrick Kelley appeared for Attorney Doncourse, who was reported to be 
out of town, attending a hearing in Vernal, Utah. ( T. March 1, 2000 Hearing P 2) 
At this hearing the Defendant entered a plea of guilty to one count of possession of 
a controlled substance, precursor, with the intent to engage in a clandestine 
laboratory operation and one count of possession of a controlled substance, 
methamphetamine. ( March 1, 2000 Hearing, P. 5 and 8) 
On April 26, 2000 the Court held a continued sentencing hearing, at which 
hearing Attorney Doncourse was present to represent the Defendant. ( T. April 26, 
2000 Hearing P . I ) After some argument on the recommendation the Court 
referred the Defendant to the Diagnostic Unit at the Utah State Prison for a report. 
The Court then scheduled the next hearing for the 28th of June, 2000. ( T. April 
26, 2000 Hearing P. 23) 
At the June 28, 2000 Hearing Attorney Patrick Kelley appeared for Mr. 
Doncourse, who was reported to be in Brazil. At the hearing Mr. Kelley stated that 
the Defendant for some time had been unsatisfied with Mr. Doncourse's 
5 
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representation. The Defendant felt that he'd not been informed by Attorney 
Doncourse, nor had Attorney Doncourse been present and been able to provide him 
the counseling system- just basic presence that the Defendant needed in order to 
feel satisfied that the Defendant been adequately represented. Attorney Kelley then 
asked the Court to delay sentencing until the Defendant could obtain other counsel 
to represent him. ( T. ]une 28, 2000 Hearing P. 1) The Court then granted the 
continuance for sentencing until July 19, 2000. ( T, June 28, 2000 Hearing P. 4) 
At a hearing held July 19, 2000 Attorney Gary Gale entered his appearance 
as counsel for the Defendant and requested that the sentencing be continued so that 
he could review the Court file and other reports associated with this case. The Court 
continued sentencing to August 2, 2000 ( T. July 19 2000 Hearing. pg's 1 sc 3) 
The sentencing hearing was held on August 2, 2000 at which time Attorney 
Gale represented the Defendant. The Defendant was sentenced to serve concurrent 
terms of One (1) to Fifteen years on the 2nd Degree felony of possession of a 
controlled substance, precursor with the intent to engage in a clandestine laboratory 
operation and zero to Five (5) years on a 3rd degree felony, possession of 
methamphetamine. ( T August 2, 2000 Hearing p. 19) 
SUMMARY OF ARGUMENT 
6 
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The Defendant was denied effective assistance of counsel where the 
Defendant's paid and retained private counsel, shortly after the Defendant said 
counsel left the country for an extended period of time and did not attend any of 
the hearings prior to the Defendant entering a plea of guilty to one 2nd degree felony 
and one 3rd degree felony. During the period prior to the entering of the pleas, 
retained counsel was unavailable for the Defendant to consult with and to receive 
advice from his counsel and said counsel did not attend any hearing in the 
Defendant's case, except one. At all times the retained counsel sent two different 
substitute counsel who knew little about the facts or law in the Defendant's case. 
ARGUMENT 
THE DEFENDANT RECEIVED INEFFECTIVE 
ASSISTANCE OF COUNSEL, WHEN RETAINED 
PRIVATE COUNSEL ONLY ATTENDED ONE 
HEARING IN THE DEFENDANT'S CASE, BUT 
ALWAYS CAUSED SUBSTITUTE COUNSEL TO 
REPRESENT THE DEFENDANT IN EACH HEARING, 
INCLUDING THE HEARING WHERE THE 
DEFENDANT ENTERED A PLEA OF GUILTY TO A 
SECOND DEGREE FELONY AND A THIRD DEGREE 
FELONY.. 
This Court in the case of Salt Lake City v Grotepas 874 P 2d 136 (Utah App 
1994) stated as follows: 
"In Strickland v Washington 466 U. S. 668, 104 S. Ct 2052, 80 L 
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.. Ed 674 (1984) , the United States Supreme Court established a two-
prong test for evaluating ineffective assistance of counsel claims brought 
under the Sixth Amendment to the United States Constitution, Id at 
687, 104 S. Ct. at 2064; accord State v Templin 805 P 2d 182, 
186 (Utah 1990; State v Snvder 805 P 2d 3 5 1 , 354 (Utah App 
1992). To establish ineffective assistance of counsel claim, defendant 
must show, first, that counsel rendered a deficient performance that fell 
below an objective standard of reasonable professional judgment, and 
second, that counsel's deficient performance prejudiced the defendant. 
Strickland 466 U. S. at 687, 104 S. CT at 2064; Accord Templin 
805 P 2d at 186; Snvder, 860 P. 2nd at 354. To establish that 
counsel's alleged deficiency was sufficiently prejudicial, defendant must 
affirmatively demonstrate that there is a "reasonable probability' that, 
but for counsel's errors, the result would have been different. 
Strickland, 466 U. S. at 694, 104 S. Ct. at 2068; accord Templin 
805 P 2d at 186-187." 
The Sixth amendment to the United States Constitution states in part," in all 
criminal prosecutions, the accused shall enjoy the right to . . . have assistance of 
counsel for his defense. The right to counsel has been held to be, "The right to 
effective assistance of counsel." State v Templin at 186. 
One part of the test set forth in Strickland v Washington is that counsel's 
representation fell below an objective standard of reasonableness. To establish 
compliance with this test, State v Templin at 187 stated that a failure of Defense 
Counsel to make a reasonable investigation into the availability of prospective 
defense witnesses complies with the first part of the Strickland test. In State v. 
Templin at 187, 188 the Utah Supreme Court stated" It should be pointed out that 
8 
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trial counsel did not contact these people even though he had adequate time and 
resources to prepare his case. Defense counsel was hired after Defendant's 
arraignment, charged him $9,000, and had almost a year to prepare for trial * * * 
If counsel does not adequately investigate the underlying facts of a case, including 
the availability or prospective defense witnesses, counsel's performance cannot fall 
within the 'wide range of reasonable professional assistance.'" 
Retained private counsel for the Defendant left the country shortly after the 
Defendant retained the counsel and was out of the country for all the hearings 
including the hearing where the Defendant plead guilty to one count of possession of 
a controlled substance, precursor, with the intent to engage in a clandestine 
laboratory operation, a second degree felony and one count of possession of a 
controlled substance, methamphetamine. During the whole period, including the 
time of negotiating the pleas and entering the pleas the Defendant was unable to 
consult with his counsel regarding the facts of the case, and could not receive advice 
of the retained counsel as to what pleas should be negotiated, or entered into, or 
whether the facts would support the Defendant going to trial on the merits of the 
case. 
In each hearing the retained counsel caused a substitute counsel to attend the 
hearing for him, without his consent. No one of the substitute attorneys discussed 
9 
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any substantive facts or law regarding the Defendant's case with the Defendant. In 
the ]une 28, 2000 hearing Attorney Patrick Kelley, counsel appearing for the 
private retained counsel, expressed the Defendant's dissatisfaction with Mr. 
Doncourse's representation. Specifically the Defendant did not feel that Counsel 
had kept him informed as to the investigation or developments in the case. Counsel 
not been present and able to provide the Defendant with basic counseling, or the 
support the Defendant needed to present his defense or so that he felt satisfied that 
he's been adequately represented. Further, the Defendant feels that he was totally 
abandoned and objects to the fact that there was no written plea agreement where 
he could understand what he had been charged with. 
As a further indication of total abandonment the Defendant informs the 
Appellate Attorneys that his retained private counsel promised the Defendant that 
because of his stature and ability he would receive probation and drug counseling. 
Without this assurance and belief in Attorney Doncourse's experience the Defendant 
would not have plead guilty. The substitute counsel knew nothing about this 
promise. 
In fact, the dissatisfaction was so great that the damage had been done 
that the Defendant discharged retained private counsel and hired Attorney Gary 
Gale to represent him at the sentencing hearing. 
10 
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CONCLUSION 
The Defendant received ineffective assistance of counsel because retain 
private counsel only attended one hearing that the Court scheduled, which hearing 
was after the plea was entered. At no time did the retained private counsel consult 
with the Defendant, nor ascertain the facts of the case or the Defendant's possible 
defenses. Further, retained private counsel did not advice the Defendant of the law 
or what must be proved to find the Defendant guilty of the crimes to which he had 
been charged. 
At all times, except one, retained private counsel arranged for other counsel 
to stand in for him. The substitute counsel neither knew the facts of the case, or 
the laws under which the Defendant had been charged. Substitute counsel did not 
meet with or talk to Defendant properly before each hearing. The dissatisfaction 
was so great that prior to the sentencing hearing the Defendant discharged retained 
private counsel and retained other counsel to represent him. 
/ Attorneys for Defendant/Appellant 
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CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the above and foregoing 
of Appellant was posted in the United States mail, postage prepaid, on this %1 
day of April, 2001 and addressed to: 
Mark Shurtliff 
Attorney General 
Heber M. Wells Building 
160 East 300 South, 6th Floor 
P.O. Box 140854 
Salt Lake City, Utah a4K14-0854 
m 
Attorney for Appellan 
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ADDENDUM A 
5 
THAT ON JUNE THE 16TH OF 1999, THAT YOU POSSESSED A 
CONTROLLED SUBSTANCE, PRECURSOR, WITH THE INTENT TO ENGAGE IN 
A CLANDESTINE LABORATORY OPERATION OR POSSESS LABORATORY 
EQUIPMENT OR SUPPLIES WITH THE INTENT TO ENGAGE IN A 
CLANDESTINE LABORATORY OPERATION. DO EACH OF YOU UNDERSTAND 
WHAT THE STATE WOULD HAVE TO PROVE UNDER COUNT ONE? 
MS. JENSEN: YES. 
MR. PERRY: YES. 
THE COURT: UNDER COUNT TWO, THE STATE WOULD HAVE 
TO PROVE THAT YOU INTENTIONALLY AND KNOWINGLY POSSESSED OR 
USED A CONTROLLED SUBSTANCE, TO WIT: METHAMPHETAMINE. DO 
YOU UNDERSTAND WHAT THE STATE WOULD HAVE TO PROVE THERE? 
MS. JENSEN: YES. 
MR. PERRY: (MR. PERRY NODS.) 
THE COURT: OKAY. I'LL ASK YOU THIS QUESTION 
FIRST,' MS. JENSEN: ARE YOU CHOOSING TO PLEAD GUILTY TO THESE 
TWO CHARGES BECAUSE YOU'RE IN FACT GUILTY? 
MS. JENSEN: YES. 
THE COURT: AND THE SAME QUESTION TO YOU, MR. 
PERRY. 
MR. PERRY: YES, YOUR HONOR? 
THE COURT: WHAT HAPPENED HERE? 
MR. KELLEY: BRENDA, WOULD YOU MIND STATING THE 
FACTS? THIS IS (UNINTELLIGIBLE). 
MS. BEATON: YOUR HONOR, THIS IS A SITUATION THAT 
8 
THE COURT: AS TO COUNT TWO, A THIRD DEGREE 
FELONY, POSSESSION OF A CONTROLLED SUBSTANCE, 
METHAMPHETAMINE, HOW DO YOU PLEAD. 
MS. JENSEN: GUILTY. 
(MR. KELLEY AND THE DEFENDANTS CONFER OFF THE RECORD.) 
MR. KELLEY: YOUR HONOR, I GUESS THERE IS A 
QUESTION TO THE THIRD DEGREE FELONY CHARGE. MAYBE THIS IS 
SOMETHING MS. BEATON AND I NEED TO SPEAK ABOUT BEFORE WE GO 
FORWARD WITH THIS. 
THE COURT: WHY DON'T YOU TAKE A MINUTE RIGHT NOW 
TO TALK TO HER, JUST TO SEE IF YOU CAN FIGURE OUT WHERE 
YOU'RE AT WITH THIS. 
(MR. KELLEY AND MS. BEATON CONFER OFF THE RECORD.) 
MR. KELLEY: I THINK WE'VE GOT THAT CLEARED UP, 
YOUR HONOR. 
THE COURT: OKAY. MY QUESTION THAT I WAS AT TO 
YOU, MR. PERRY, IS HOW DO YOU PLEAD TO THE THIRD DEGREE 
FELONY? 
MR. PERRY: (UNINTELLIGIBLE) 
THE COURT: HOW DO YOU PLEAD? 
MR. PERRY: GUILTY, YOUR HONOR. 
THE COURT: OKAY. COURT FINDS THAT EACH OF YOU 
HAS KNOWINGLY AND VOLUNTARILY ENTERED THOSE PLEAS OF GUILTY 
TO THE TWO COUNTS. EACH OF YOU HAS 30 DAYS FROM TODAY WITHIN 
WHICH TO FILE A MOTION TO WITHDRAW YOUR PLEAS. IF YOU DON'T 
1 P R O C E E D I N G S 
2 THE COURT: Let's go to the State versus Steven 
3 J Perry and Toni Jensen. These cases are on for sentencing 
4 having been continued -- was it a week that we continued 
5 them? 
6 I MR. DONCOUSE: Yes, your Honor. 
7 I THE COURT: And the Court at that time was asked to 
8 continue the case a week and I had indicated I wanted the 
9 probation office to take a look at a possible alternative 
10 recommendation. They did reiterate that they supported their 
11 prison recommendation in the case, but did come in with an 
12 alternate recommendation. Have you had a chance to look over 
13 both the original presentence and the alternate? 
14 MR. DONCOUSE: I never received anything. 
15 THE COURT: When you say "anything," did you see the 
16 original presentence report? 
17 MR. DONCOUSE: I saw the original. I did not see 
18 the supplement. 
19 THE COURT: Okay. I think I've got two copies, of 
20 this. All right. Are you ready to proceed with sentencing 
21 at this time? 
22 MR. DONCOUSE: Yes, we are, your Honor. 
23 THE COURT: Have you had an adequate chance to go 
24 over the recommendations with your clients? 
2 5 MR. DONCOUSE: Yes, I have. 
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of -- I don't know how you'd handle that. I think they are 
going to have you call and tell them your client is in 
custody and get a continuance of the hearing. All right. So 
at this point we have the date. If you would step over here, 
Mr. Perry. And Ms. Jensen, you are to report by 10 o'clock 
tomorrow morning to the jail. 
MR. DONCOUSE: Did we figure out on what date? 
THE COURT: 28th of June at 2 o'clock. 
MR. DONCOUSE: It will probably be Mr. Kelly. 
THE COURT: Instead of you that's standing with them 
at that time? 
MR. DONCOUSE: That's correct. And I've already 
explained that to my clients. That's June 28th --
THE COURT: Correct. 
MR. DONCOUSE: -- at 2 o'clock. 
THE COURT: All right. Anything else on these 
matters? 
MR. DONCOUSE: No, your Honor. 
THE COURT: Thank you. 
(Whereupon the matter concluded.) 
1 P R O C E E D I N G S 
2 MR. KELLEY: Good afternoon, your Honor, appearing 
3 on behalf of Russell Doncouse who is the attorney of record 
4 who is in Brazil. 
5 THE COURT: Let's see, oh, Mr. Heward, you are the 
6 prosecutor on this? 
7 MR. HEWARD: I am, your Honor. 
8 THE COURT: First I'll hear from the defense. Go 
9 ahead. 
10 MR. KELLEY: Your Honor, I've had extensive 
11 conversations with Mr. Perry here today and we readily --
12 both this case as well as Ms. Jensen's case have taken an 
13 unexpected turn. And that is that Mr. Perry in this 
14 particular case has indicated to me that he has for some time 
15 now been unsatisfied with Mr. Doncouse's representation. He 
16 doesn't feel like he's been informed, been present and been 
17 able to provide him the counseling system -- just basic 
18 presence that he needs in order to feel satisfied that he's 
19 been adequately represented. 
20 Your Honor, what he's asked me to request the Court is 
21 that he be given the opportunity to speak with other counsel 
22 and that the ultimate sentencing that is scheduled for today 
23 be delayed. He's presently incarcerated in the Utah State 
24 Prison, he's been undergoing observation and assessment, 
25 psychological assessment. Inasmuch as he does feel that it 
1 say, three, three weeks. 
2 J THE COURT: You are not going to be getting out. 
3 I THE DEFENDANT: I understand. 
4 THE COURT: So tell me how long it's going to take 
5 you without getting out. 
6 I THE DEFENDANT: About three weeks. 
7 THE COURT: Is the State willing to wait that long? 
8 I MR. HEWARD: We are, your Honor. Actually, two 
9 J weeks from now I'm in trial in Morgan with you anyway so I 
10 couldn't do it any sooner. 
11 THE COURT: That would be July 19 at 2 o'clock. 
12 MR. KELLEY: Your Honor, if I may, Mr. Perry has had 
13 a letter prepared that he would like (inaudible) if I could 
14 I approach or even the bailiff --
15 THE COURT: Why don't you show it to the prosecutor, 
16 I think probably they are entitled to see it. 
17 MR. KELLEY: Mr. Perry has indicated he'll go ahead 
18 and (inaudible) on that one so we'll just go ahead and hold 
19 onto that letter. He's indicated now he's just going to keep 
20 the letter. Is that what you're saying? Okay. Never mind. 
21 THE COURT: Okay. Fine. 
22 MR. KELLEY: Did you say July? 
23 THE COURT: Nineteenth at 2 o'clock. And he will be 
24 housed in the Weber County Jail since he was on the 
25 diagnostic unit and now has been released from them. For 
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OGDEN, UTAH JULY 19, 2000 3:15 P.M. 
MR. GALE: NUMBER SIX, PERRY. GOOD AFTERNOON, 
YOUR HONOR. 
THE COURT: GOOD AFTERNOON. ALL RIGHT. THIS IS 
THE TIME FOR SENTENCING. MR. GALE, WHAT WOULD YOU LIKE TO 
SAY? 
MR. GALE: WELL, ACTUALLY, YOUR HONOR, THIS — 
IT'S MY UNDERSTANDING THAT HIS FORMER ATTORNEYS HAVE 
WITHDRAWN FROM HIS CASE, AND IT WAS SET OVER TODAY. HE DID 
WANT ADDITIONAL COUNSEL. SO IT'S MY UNDERSTANDING WAS SET 
FOR ADDITIONAL COUNSEL AND SENTENCING. I'M ENTERING AT THIS 
POINT IN TIME, YOUR HONOR, AND I WOULD LIKE TO ASK FOR AN 
ADDITIONAL CONTINUANCE SO THAT I CAN FULLY REVIEW THE COURT 
FILE AND THE REPORTS FROM THE COUNTY ATTORNEY'S OFFICE. MY 
UNDERSTANDING THAT THERE'S A PRESENTENCE REPORT, AND THAT 
THERE'S ALSO A DIAGNOSTIC REPORT FROM THE STATE HOSPITAL. 
AND I WOULD LIKE TIME TO REVIEW THOSE AND PROPERLY ADDRESS 
THEM. 
MR. WESTMORELAND: JUDGE, JUST FOR THE RECORD, HE WAS 
GIVEN CONTINUANCE ON THE 28TH FROM -- TO BE SENTENCED, TO 
HAVE COUNSEL HERE. AND SO WE JUST PUT THAT ON -- ON YOUR 
RECORD THAT IT SEEMS AT THIS POINT IT MAY BE SOMEWHAT 
DILATORY. HE'S HAD AT LEAST THREE WEEKS TO FIND NEW COUNSEL, 
HIS COUNSEL OFFICIALLY WITHDREW ON THE 6TH OF JULY. 
MR. GALE: YOUR HONOR, HE IS INCARCERATED. AND 
3 
CERTAINLY I DON'T THINK THE COURT OR ANYONE REALLY OBJECTS TO 
HIM BEING REPRESENTED BY COUNSEL AT THE TIME OF SENTENCING, 
AND COUNSEL WHO HAS HAD AN OPPORTUNITY TO REVIEW THE 
CIRCUMSTANCES AND THE RECOMMENDATIONS. 
THE COURT: I ' L L GRANT — SINCE YOU'RE JUST 
ENTERING TODAY, MR. GALE, I ' L L GRANT ONE WEEK. 
MR. GALE: YOUR HONOR, I — I HAVE TRIAL ONE WEEK 
FROM TODAY. COULD WE GO TWO WEEKS? THE AFTERNOON OF THE 
2ND? 
THE COURT: ALL RIGHT. WE'LL SET IT FOR 2 : 0 0 P.M. 
ON AUGUST THE 2ND, CONSIDER HE 'S IN CUSTODY, THAT'LL BE THE 
SITUATION. 
MR. GALE: THANK YOU, YOUR HONOR. 
THE COURT: THANK YOU. 
"k ~k ~k k -k 
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HE — HE SIMPLY, IN THIS COURT'S OPINION, WAS VERY VERY 
INVOLVED IN THE MANUFACTURE AND THE SALE OF DRUGS. I JUST 
DON'T BUY HIS STORY. IF I DID BUY HIS VERSION OF THE EVENTS, 
THEN IT MIGHT MAKE A GREAT DIFFERENCE, BUT I DON'T. SO I 
JUST DON'T SEE WHEN I PUT EVERYTHING TOGETHER THAT THAT 
BALANCES OUT. SO IT IS THE SENTENCE OF THIS COURT THAT THE 
DEFENDANT BE SENTENCED TO SERVE AN INDETERMINATE TERM OF ONE 
TO 15 YEARS IN THE UTAH STATE PRISON ON THE SECOND DEGREE 
FELONY. AND A CONCURRENT ZERO TO FIVE PRISON TERM AT THE 
UTAH STATE PRISON. AND THAT HE PAY RESTITUTION IN THE AMOUNT 
OF $2,050.50 FOR THE CLEANUP. I'VE DEVIATED FROM THE MATRIX 
FOR THE REASONS STATED. THAT'S ALL. 
MR. GALE: CREDIT FOR TIME SERVED, YOUR HONOR? 
THE COURT: HE'S ENTITLED TO CREDIT FOR TIME THAT 
HE'S SERVED. 
MR. PERRY: THANK YOU, YOUR HONOR. 
THE COURT: OKAY. 
1 OGDEN, UTAH - OCTOBER 6, 1999 
2 HONORABLE MICHAEL J. GLASMANN 
3 P R O C E E D I N G S 
4 MR. GALLEGOS: Your Honor, this is the time set for 
5 preliminary hearing and they will be waiving their preliminary 
6 I hearing. What we would ask for is just to set this for 
7 arraignment. Perhaps - I've talked to Mr. Heward and he's in 
8 agreement. We can set this out about a month. I'm appearing 
9 on behalf of Mr. Doncouse, he's actually representing them and 
10 he's out of the country until I think the middle of November, 
11 | so. 
12 THE COURT: Okay. When you say set for arraignment, 
13 I think what you mean is disposition. 
14 MR. GALLEGOS: Well, I -
15 THE COURT: Rather than set it for trial. 
16 MR. GALLEGOS: Yes. 
17 THE COURT: Is that what you mean? 
18 MR. GALLEGOS: Yes. We would like about 30 days to 
19 exploit, potentially, a negotiation. 
20 THE COURT: Okay. Mr. Perry and Ms. Jensen, let me 
21 talk to you then about your right to a preliminary hearing. 
22 Each of you has that right. If you chose to go forward with 
23 that, the State would have the burden of presenting evidence to 
24 establish probable cause for this Court to believe that each of 
25 you committed the offenses you've been charged with. Do you 
1 OGDEN, UTAH - NOVEMBER 10, 1999 
2 HONORABLE MICHAEL J. GLASMANN 
3 P R O C E E D I N G S 
4 COURT CLERK: Number 3 and number 4 on the calendar, 
5 Steven Perry and Tony Jensen. 
6 THE COURT: Are they companions? 
7 COURT CLERK: They are, your Honor. 
8 THE COURT: The State of Utah versus Stephen Perry 
9 and the State versus Tony Jensen. The cases are on for 
10 disposition today. We already passed a stage of preliminary 
11 hearing? 
12 MR. HEWARD: We have, your Honor. We were here about 
13 a month ago and the preliminary hearing was waived. It was 
14 anticipated we may be able to work the case out. We still may 
15 be able to but that hasn't happened yet. What we would ask at 
16 this time is that you give us a trial date and pretrial date 
17 and then if we resolve it, fine, if we don't, they won't be 
18 waiting. 
19 THE COURT: Is that your position as well, Mr. 
20 Gallegos? 
21 MR. GALLEGOS: Yes, your Honor. 
22 THE COURT: Now I do show Mr. Doncouse on the 
23 calendar. Are you standing in for him? 
24 MR. GALLEGOS: Yes, I'm just appearing on his behalf 
25 of this time. 
1 THE COURT: Okay, How long will this case take to 
2 try? 
3 MR. HEWARD: I would anticipate two days, your Honor. 
4 It's my understanding, in talking to Mr. Gallegos that Mr. 
5 Doncouse will not back in the country until after the first of 
6 the year and I don't know what your calendar is like anyway. I 
7 already have settings through the first three weeks of January. 
8 Mr. Gallegos and I were hoping you had something the last week 
9 of January, with a pretrial early in January so we can Mr. 
10 Doncouse on board. 
11 | THE COURT: How about the 27th of January? 
12 MR. HEWARD: The 27th and 28th? (Inaudible) 
13 MR. GALLEGOS: That would be fine, your Honor. 
14 THE COURT: Mr. Perry and Ms. Jensen, we've set your 
15 cases for trial then at 9:00 starting time on the 27th of 
16 January, set for a two day jury trial. We'll go ahead and set 
17 a pretrial and -
18 You wanted that in early January? 
19 MR. HEWARD: Yes, could we do that on the 5th? I'm 
20 here for another pretrial on Bradley Allen that same day. 
21 THE COURT: Will Mr. Doncouse be back? 
22 MR. GALLEGOS: Yeah, he's supposed to be back. My 
23 understanding is, like the 1st. I imagine he'll be back to 
24 handle that. 
25 THE COURT: My concern there, Mr. Heward, is that it 
1 may be cutting that pretty close for him to return from being 
2 I away for awhile and getting the case resolved. Are you 
3 I available on the 12th or are you booked? 
4 MR. GALLEGOS: I am. 
5 I THE COURT: I think to be safe we better set it for 
6 [ the 12th at 2:00 for pretrial. The purpose of the pretrial is 
7 a deadline for the Court to know whether you're going to trial 
8 or not. So if you desire to negotiate with the State you need 
9 to do it by that date. Do you understand? 
10 I MR. PERRY: All right, 
11 I THE COURT: So we'll see you on the 12th at two. 
12 MR. GALLEGOS: Thank you, Judge, 
13 MR. HEWARD: Thank you, your Honor, 
14 J (Whereupon the hearing was concluded, 
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2 HONORABLE MICHAEL J. GLASMANN 
3 P R O C E E D I N G S 
4 THE COURT: The State of Utah versus Stephen Perry 
5 and the State versus Tony Jensen. 
6 MR. KELLEY: Your Honor, I don't believe either of 
7 I them are here today. I'm covering this for Mr. Doncouse who is 
8 out of the country. His secretary had indicated to me that she 
9 had contacted him my mail hoping that all of this was going to 
10 be (inaudible) to determine whether more continuances were 
11 going to be granted but he couldn't be here. I don't know if 
12 that was appropriate or not but she indicated to me that she 
13 wouldn't expect him to be here. (Inaudible) continuance on the 
14 condition that a certified letter goes out to them notifying 
15 them that. 
16 MR. HEWARD: Obviously, my concern is that with them 
17 not here today that we get down the road to the next pretrial, 
18 what we know is(inaudible) the State would have the pretrial 
19 and the trial settings (inaudible) State would actually would 
20 be in position to request a bench warrant. I requested Mr. 
21 Kelley either he or, he through Mr. Doncouse's office, would 
22 see that a certified letter was set to them notifying them of 
23 the applicable dates and then provide a copy of that for the 
24 Court's file so that we get down the road to the next pretrial. 
25 The only other question that I had is is that the 
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MR. HEWARD: Okay. 
THE COURT: So both have been filed (inaudible). 
Now, when is Mr. Doncouse due back in the country? 
MR. KELLEY: His return date is January 19th - is the 
day he's supposed to be back in his office. 
MR. HEWARD: And we have a pretrial set here on 
January 12th - a week before that - and a jury trial set on the 
27th and 28th. And to the best of my knowledge this case has 
been here since September and I don't think Mr. Doncouse has 
been here for any of the appearances. .-„--*>,*.- -
MR. KELLEY: He's been gone since, I believe, early 
October. 
THE COURT: What I'm wondering, Mr. Heward, maybe 
we're okay with the certified mailing. I'm just wondering if 
we shouldn't continue these cases for further pretrial to a 
date shortly after Mr. Doncouse is back and require these folks 
to come in and appear. 
MR. HEWARD: That is probably the best way to handle 
it. 
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OGDEN, UTAH - JANUARY 10, 2000 
HONORABLE MICHAEL J. GLASMANN 
P R O C E E D I N G S 
THE COURT: Let's go to the State versus Stephen 
Perry, and, I guess is a companion to State versus Tony Jensen. 
Good morning. 
MR. KELLEY: Good morning, Judge. 
THE COURT: Is this Mr. Perry and Ms. Jensen? 
MR. KELLEY: Yes, it is. 
THE COURT: Okay. Hearing on a motion to continue 
these cases. Is the request being made because of Mr. Doncouse 
being out of the country? 
MR. KELLEY: I believe that is the purpose of the 
request. 
THE COURT: Okay. Does the State oppose it? 
MR. SAUNDERS: Mr. Heward apparently doesn't oppose 
it, your 
schedule 
back and 
Honor. 
THE COURT: Does not? 
MR. SAUNDERS: Does not. 
THE COURT: Okay. When were we set? 
MR. SAUNDERS: For the 27th and 28th of January. 
THE COURT: Okay. When will he be back? What 
works at this -
MR. KELLEY: At this point, your Honor, he's expected] 
- I think that's pretty much (inaudible) or at least 
1 
1 he'll be back by the 19th of January. 
2 THE COURT: Are we still looking at a two-day trial? 
3 MR. SAUNDERS: Yes. 
4 MR. KELLEY: Yes. 
5 I THE COURT: How about the 6th and 7th of March? 
6 MR. SAUNDERS: As far as I know that's okay with Mr. 
7 Heward but I don't have his schedule here. I need to verify 
8 with his secretary when I get back in the office. She wasn't 
9 in this morning. If there is a problem with that we could call 
10 the Court. 
11 THE COURT: Does it work for Mr. Doncouse? 
12 MR. KELLEY: That will work for Mr. Doncouse. 
13 THE COURT: Okay. Mr. Perry and Ms. Jensen we have 
14 set your case then for trial for two days starting on the 6th 
15 of March running to the 7th. It starts at 9:00. We will hold 
16 a final pretrial which would be a final deadline for the Court 
17 to know whether there was going to be a negotiation between you 
18 and the State and that will be held on the 23rd of February and 
19 that will be at 2:00 on that day and you have to be in Court on 
20 that day. Do you understand? 
21 MS. JENSEN: Yes. 
22 THE COURT: Okay. 
23 MR. SAUNDERS: We ask, your Honor, that you will 
24 waive their right to a speedy trial (inaudible). 
25 THE COURT: That's a good point. Do each of you 
1 OGDEN, UTAH - FEBRUARY 23, 2000 
2 HONORABLE MICHAEL J. GLASMANN 
3 P R O C E E D I N G S 
4 THE COURT: Let's go to the State versus Stephen 
5 Perry, and, do you want to call them together? 
6 MR. KELLEY: I think we can call them together. 
7 They're co-defendants in the same case. 
8 THE COURT: Okay, and Tony Jensen? 
9 MR. KELLEY: This is Ms. Jensen and Mr. Perry. 
10 THE COURT: The time set for a pretrial conference and 
11 we have trial scheduled for March 6th and 7th? 
12 MR. KELLEY: Correct. 
13 THE COURT: Is there going to be a trial? 
14 MR. KELLEY: Your Honor, I think what we've been able 
15 to accomplish today is that there is a negotiation on the 
16 table. I am standing in for Mr. Doncouse who is out of the -
17 well, he's not out of the country, but he's sick today. 
18 THE COURT: Okay. 
19 MR. KELLEY: They have not had the opportunity to 
20 meet with Mr. Doncouse to discuss the negotiation. It looks 
21 very likely that it's going to be accepted. However, after 
22 having spoken with Ms. Beaton, she indicated she is willing to 
23 leave her offer open for a week to give them the opportunity to 
24 speak with Mr. Concouse and, in the meantime, the trial date 
25 would be stricken and it would be set for disposition, during -
1 I believe in - a week after today. 
2 MS. BEATON: Which would be March the 1st. 
3 THE COURT: So, your understanding then Ms. Beaton, 
4 would be that if they don't accept the negotiation the trial 
5 would have to be rescheduled? 
6 MS. BEATON: It would. 
7 THE COURT: Okay. Do you folks understand that? 
8 MS. JENSEN: Yes, sir. 
9 MR. PERRY: Yes, your Honor. 
10 THE COURT: Do you understand that the Court doesn't 
11 having any problem in waiting but you have a constitutional 
12 right to a speedy trial. Each of you has that right? Do you 
13 understand that? 
14 MS. JENSEN: Yes. 
15 MR. PERRY: Yes, your Honor. 
16 THE COURT: So, today if we strike the trial and, 
17 even though the first is an advance of when you would have had 
18 the trial, what the State is saying basically is, we won't have 
19 prepared for trial and so, if the negotiation doesn't work out, 
20 then we'd have to reset your case for trial and that would take 
21 probably about two to three months for me to get it set. Do 
22 you waive your right to a speedy trial insofar as this delay is 
23 concerned? 
24 MS. JENSEN: Yes, your Honor. 
25 MR. PERRY: Yes, your Honor. 
